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Form No.(J)2 

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

DISTRICT: TINSUKIA.  

IN THE COURT OF CIVIL JUDGE, TINSUKIA. 

 

Present: Sri Kiran Lal Baishnab, A.J.S.  

  Civil Judge, Tinsukia  

Wednesday, the 2nd May, 2018 

 

Money Suit No. 48 of 2016 

 

Corporation Bank, Tinsukia 

.…….. Plaintiff 

-Versus- 

 

Sri Surender Rai 

      .…. Defendant  

 

This suit coming on for final hearing on 24.04.2018 in presence of –  

Sri R.N Lodh and Smt. Priya Lodh Paul ………………..…………….…. Advocates for the Plaintiff  

None appeared…………………….…………………………………………………………. for the Defendant  

 

and having stood for consideration to this day, the Court delivered the following 

Judgment:-  

This is a suit for recovery of an 

amount of Rs.8,58,659/- along with 

future interest @ 12.75% per annum with 

monthly rests from the date of filing of 

the suit till recovery of decreed amount 

and cost of the suit etc.  
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J U D G M E N T 

1.              Plaintiff’s suit in brief is that, the plaintiff being a body corporate 

in the Banking business, on the application of the defendant, Sri Surender 

Rai on 16.06.2014 sanctioned a loan of Rs.11,50,000/- through its Tinsukia 

Branch. While taking the loan, the defendant also signed various papers 

including hypothecation agreement. The defendant hypothecated the Tata 

Diesel Truck bearing Registration No.AS-01FC-5985 as described in the 

schedule of the plaint. After taking the loan, the defendant failed to comply 

with the terms of the loan by defaulting in repayment of the loan and failed 

to clear the loan in spite of repeated written demands made by the plaintiff. 

On the date of filing of the suit, the total amount of outstanding loan 

amount with interest stood at Rs.8,58,659/- (Rupees Eight Lakhs Fifty Eight 

Thousand Six Hundred Fifty Nine) only. From the non-responding conduct 

of the defendant, it appears that the plaintiff bank may be deprived of its 

legitimate claim without instituting the suit. Hence, the suit for recovery of 

an amount of Rs.8,58,659/- (Rupees Eight Lakhs Fifty Eight Thousand Six 

Hundred Fifty Nine) only along with future interest @ 12.75% per annum 

with monthly rests from the date of filing of the suit and costs, attachment 

and sale of hypothecated A Tata Diesel Truck of the defendant. 

2.               Defendant did not contest the suit in spite of due service of 

summons upon him and as such, the suit proceeded ex-parte against the 

defendant. 

3.                For determination of this suit, following points are formulated.  

i. Whether the defendant had obtained a loan from the 

plaintiff bank and later on failed to repay the loan as 

agreed upon?  

ii. Whether the plaintiff is entitled to get reliefs as prayed 

for? 

4.                 For proving the claim, plaintiff bank submitted evidence in the 

form of affidavit of one witness namely, Sri Vikash Kumar, Branch Manager 

of Tinsukia Branch of the plaintiff bank as P.W.1 by reiterating the 

averments of the plaint and proved some documents e.g., the Loan 

Application Form (Ext.1), Credit Sanction Intimation (Ext.2), Letter of 

Undertaking (Ext.3), Demand Promissory Note (Ext.4), Take Delivery Letter  
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to DPN (Ext.5), Agreement for Hypothecation of Vehicle (Ext.6), Agreement 

for Term Loan (Ext.7), Delivery Receipt (Ext.8), Forwarding Letters (Ext. 

Nos.9 and 10), Tax Invoice (Ext.11), Bank Money Receipt Vouchers (Ext. 

Nos.12 and 13), Demand Notice (Ext.14), Recall Notice (Ext.15), Daily 

report of dispatching EMS Speed Post (Ext.16), Returned Envelope 

(Ext.17), Acknowledgement Receipt Letter (Ext.18), Bank Statement with 

Certificate (19). 

5.              The evidence of the plaintiff remained unchallenged and 

unrebutted due to absence of defendant during trial. 

6.               I have heard oral argument of learned counsel of the plaintiff and 

gone through the case record and the documents.  

7.               On careful scrutiny of the evidence and documents on record, it 

is seen that the plaintiff bank had sanctioned a loan of Rs.11,50,000/- in 

favour of the defendant and the same is proved by the sanction letter 

(Exhibit-2). It is also proved by Exhibit-7, that the defendant had agreed to 

repay the loan in 84 equal monthly instalments of Rs.19,699/-. It also 

appears that vide Ext.6, the defendant has signed the Hypothecation 

agreement accepting the terms and conditions of loan and kept the Tata 

Diesel Truck on hypothecation in favour of the Bank. The Ext.14 shows that 

bank had issued Demand Notice informing the defendant regarding 

irregular repayment of the loan and outstanding amount of loan. Ext.19 

also shows that on the date of filing of the suit, the outstanding balance in 

the loan account of the defendant was Rs.8,58,659/- (Rupees Eight Lakhs 

Fifty Eight Thousand Six Hundred Fifty Nine)  only.  

8.         Considering all above, it is clear that defendant had taken a loan and 

failed to clear the same in due time and thus, the defendant is liable to 

repay the outstanding amount. As such, plaintiff bank has cause of action 

to file the suit and is entitled to recover the balance loan amount from the 

defendant with interest as agreed upon.  

9.      Thus, from the materials on record including the evidence of PW1 and 

the documents, it is seen that the plaintiff could prove that on the date of 

filing of the suit, the outstanding balance in the loan account of the 

defendant was Rs.8,58,659/- (Rupees Eight Lakhs Fifty Eight Thousand Six 

Hundred Fifty Nine) only and as such, the defendant is liable to repay the  
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said amount to the plaintiff bank. 

10.     Considering the Hypothecation Agreement between the defendant and 

the plaintiff bank as exhibited by the plaintiff vide Ext.6, the Bank                         

has a charge upon the Hypothecated Tata Diesel Truck of the defendant 

and duly endorsed as hypothecated to the plaintiff bank and hence, the 

said vehicle is liable to be attached in favour of the plaintiff bank. 

 

O R D E R 

 

   Hence, considering the above discussions, I am 

of the considered opinion that the plaintiff bank could 

successfully prove their suit against the defendant and 

hence, the suit is decreed ex-parte with costs in favour 

of the plaintiff with following relief(s):- 

 

           It is hereby decreed that the Plaintiff is entitled 

to:- 

   a) a decree for recovery of                                

Rs.8,58,659/- (Rupees Eight Lakhs Fifty Eight 

Thousand Six Hundred Fifty Nine) only from the 

defendant.  

            b) a decree for recovery of pendent-lite 

interest from the defendant on the decreetal 

amount @ 12.75 % p.a. from the date of filing of 

the suit  till the date of decree and also to  the 

future interest at the same rate from the date of 

decree till realisation from the defendant.  

C) Costs of the suit.  

d) A decree for attachment and sale of 

hypothecated property (described in the 

schedule of the plaint) in the event of non-

payment of decreetal amount, interest & cost 

within next 3 (three) months from today. 

 

11.         Draw up a decree accordingly within next 15 days from today. 
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        Judgment is pronounced in the open court. Given under the hand and 

seal of this court on this 2nd day of May, 2018.  

 

 

   (Sri Kiran Lal Baishnab), 
                                                                 Civil Judge, Tinsukia. 

         Dictated & Corrected by me. 

  

      

(Sri Kiran Lal Baishnab),    
Civil Judge, Tinsukia   
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A P P E N D I X 

 

1. PLAINTIFF’S WITNESS: 

P.W.1 – Sri Vikash Kumar  

2. Plaintiff’s Exhibits: 

(i) Exhibit-1: the Loan Application Form 

(ii) Exhibit-2: Credit Sanction Intimation  

(iii) Exhibit-3: Letter of Undertaking 

(iv) Exhibit-4: Demand Promissory Note  

(v) Exhibit-5: Take Delivery Letter to DPN 

(vi)Exhibit-6: Agreement for Hypothecation of Vehicle 

(vii) Exhibit-7: Agreement for Term Loan  

(viii) Exhibit-8: Delivery Receipt  

(ix) Exhibit-9 & 10: Forwarding Letters  

(x) Exhibit-11: Tax Invoice  

(xi) Exhibit-12 & 13: Bank Money Receipt Vouchers  

(xii) Exhibit-14: Demand Notice  

(xiii) Exhibit-15: Recall Notice  

(xiv) Exhibit-16: Daily report of dispatching EMS Speed Post  

(xv) Exhibit-17: Returned Envelope  

(xvi) Exhibit-18: Acknowledgement Receipt Letter  

(xvii) Exhibit-19: Bank Statement with Certificate  

 

3. Defendant’s Witness: 

NIL 

4. Defendant’s exhibit: 

NIL 

                                                                              (KIRAN LAL BAISHNAB) 

                          Civil Judge, Tinsukia 


